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LOCAL WORKFORCE DEVELOPMENT AREA V

CHIEF ELECTED OFFICIAL BOARD AGREEMENT

This Chief Elected Officials' Agreement ("Agreement") is entered into by and among the Kansas Counties of Allen, Anderson, Bourbon, Chautauqua, Cherokee, Coffey, Crawford, Elk, Greenwood, Labette, Linn, Lyon, Miami, Montgomery, Neosho, Wilson and Woodson, each of which is designated as a "Local Government", to define the rights and duties of the Local Governments in their cooperative oversight of workforce development programs authorized by the federal Workforce Innovation & Opportunity Act of 2014 ("WIOA"), Public Law 113-128. This Agreement is intended to comply with WIOA Section 107(c)(1)(B)(i) providing that, where there exist multiple units of local government within a "Local Area" (defined below), the chief elected officials of those governments are to enter into an agreement which defines their general rights, roles and responsibilities. 
I. Establishment of Local Area
There is hereby established a Chief Elected Officials Board, hereinafter referred to as the CEOB, to provide for the effective planning, coordination and implementation of the employment and training system within the Kansas Workforce Development Area V, pursuant to the provisions of WIOA and applicable federal and state regulations.  For purposes of representation on the CEOB, Local Area V is subdivided into five (5) regions: Region I consists of the counties of Chautauqua, Elk and Montgomery; Region II consists of the counties of Cherokee, Labette, and Neosho; Region III consists of the counties Miami, Linn, Bourbon, and Crawford; Region IV consists of the counties of Anderson, Allen, Wilson, and Woodson; and Region V consists of the counties of Coffey, Greenwood and Lyon. The CEOB shall be comprised of one (1) representative elected from each of the Regions.  The term of CEOB members is two (2) years starting with January 1 of the even years and ending December 31 of odd years for representatives of Region I and Region IV, and from January 1 of off years and ending December 31 of even years for members from Region II, III and V. The above-listed Local Governments have together been approved by the State of Kansas as a local workforce development area ("Local Area"), for purposes of receiving WIOA funds from the State, establishing local service delivery systems and overseeing customer services authorized under WIOA. Should any other unit of general local government in a Local Area (defined as a political subdivision of the State that has the power to levy taxes and spend funds and has general corporate and police powers) petition for inclusion in this Local Area and receive approval therefor from the State of Kansas, this Agreement shall be amended. Such unit of general local government shall be identified a Local Government and the Local Area shall be adjusted accordingly. Should any Local Government petition for exclusion from this Local Area and receive approval therefor from the State of Kansas, this Agreement shall be amended and the Local Area adjusted accordingly.

II. Establishment of CEO Board

There is hereby established a Board of Directors of the Local Governments ("CEO Board"), which shall be and perform the duties of the "chief elected officials" described in WIOA, as further described herein. Records of CEO Board notices, actions, meetings or committee meetings or related documentation shall be retained at the administrative office of the fiscal agent for the Local Area.

III. CEO Board Members and Alternates

The CEO Board shall be comprised of no more than one (1) elected official representative of each Local Government, which persons ("Board Members") shall be the Local Government's Board of County Commissioners’ Chair or Mayor (or spokesperson representing a city government if the City Government does not have a Mayor) as may be appointed by the respective Board of County Commissioners or City Government. It is expressly acknowledged that a Local Government may or may not be represented by a Board Member, at the discretion of the Board of County Commissioners or City Government. Each Local Government also may select as an alternate Board Member another elected official from the Local Government, which Alternate shall be permitted to attend any CEO Board meeting and act on behalf of the Board Member in the Board Member's absence. Upon selection of its Board Member and Alternate, if any, the Local Government shall give written notice thereof to the CEO Board, as a condition to such Board Members or Alternates ability to exercise voting and other Board Member rights. Any Local Government which is not represented by either a Board Member or Alternate at three (3) successive meetings of the CEO Board shall thereafter be considered not to be represented on the CEO Board for purposes of establishing a quorum, until such time as either person attends another CEO Board meeting.

IV. Quorum; Voting

A quorum of the CEO Board shall be a majority of its then-current membership. Each Board Member, including the Chair, shall have one (1) vote to cast on each matter coming before the CEO Board for action. Votes may be cast in person or via teleconference equipment. A quorum shall be required to approve any action, as further provided in the CEO Board’s Bylaws.

V. Election of Chair and Vice Chair

The Officers of the CEO Board shall be a Chairperson and a Vice Chairperson, who shall be elected by the CEO Board from among Board Members (not Alternates) for a term of one (1) year. Any Officer may serve successive terms upon election thereto, without limitation.

VI. Vacancies

Each vacancy on the CEO Board, shall be filled by the Local Government in the same manner as the original Board Member was appointed. Each Local Government shall make every reasonable attempt to fill a vacancy before the next CEO Board meeting. A vacancy shall be considered filled upon written notice from the Local Government to the CEO Board identifying the name and elective office of the appointed Board Member.

VII. Appointment of LWDB Members

The CEO Board shall appoint members to the Local Workforce Development Board (LWDB) as provided by WIOA and the LWDB shall consist of the following Members:

A. Representatives of business, who shall constitute a majority of the LWDB's membership. These LWDB Members shall be selected from among individuals with optimum policymaking or hiring authority representing businesses who provide employment opportunities which include high-quality, work-related training and development in in-demand industry sectors or occupations in the local area; nominated by local business organizations and business trade associations; and shall reasonably represent the industrial and demographic composition of the business community, including small business and minority business.

B. Not less than 20% of the members of each local board shall be representatives of the workforce within the local area who represent labor organizations, who have been nominated by labor federations; and representatives who shall be a member of a labor organization or a training director from a joint labor-management apprenticeship program if such a program exists in the area. Workforce representatives may also include community-based organization, which have demonstrated experience and expertise in addressing the employment needs of individuals with barriers to employment, including organizations that serve veterans or provide or support competitive integrated employment for individuals with disabilities nominated by interested organizations. Workforce representative may include representatives of organizations that have demonstrated experience and expertise in addressing the employment, training, or education needs of eligible youth, including representatives of organizations that serve out-of-school youth.

C. Representatives of entities administering education and training activities in the local area who are representative of eligible providers administering adult education and literacy activities under title II; shall include a representative of institutions of higher education providing workforce investment activities (including community colleges); and may include representatives of local educational agencies, and of community based organizations with demonstrated experience and expertise in addressing the education or training needs of individuals with barriers to employment. Each of these shall be selected from individuals nominated by interested organizations.

D. Governmental and economic and community development entity representatives serving the local area who represent economic and community development entities; and appropriate representative from the State employment service office under the Wagner-Peyser Act serving the local area selected from individuals nominated by the Secretary of the Kansas Department of Commerce; and an appropriate representative of the programs carried out under title I of the Rehabilitation Act of 1973; may include representatives of agencies or entities administering programs serving the local area relating to transportation, housing, and public assistance; and philanthropic organization serving the local area. The LWDB may include such other individuals or representatives of entities as the chief elected officials in the local area may determine to be appropriate. Except the Wagner-Peyser representative, these representatives may be nominated by interested organizations.

The CEO Board shall receive nominations from businesses and organizations as stated in items A through D above and appoint LWDB members from nominations received during a regular or Annual Meeting of the CEO Board.

LWDB member terms of office shall be appointed for fixed and staggered terms for three years and shall serve until their successors are duly appointed and commence their terms of office. Members may seek reappointment at the expiration of their term, which will requires re-nomination. LWDB membership may be terminated by resignation received from the member or for cause or convenience as recommended by the CEO Board for reasons such as unexcused absences from meetings or required restructuring of LWDB representations. 
The LWDB shall perform the duties of a “Local Workforce Development Board” as described in WIOA (Section 107(d)), including without limitation overseeing preparation of the Local Workforce Development Plan; workforce research and regional labor market analysis; engaging employers; development and implementation of career pathways; identify proven and promising practices for meeting the needs of employers and workers and jobseekers in the local workforce development system; utilize technology to maximize workforce development; selection of the Local One-Stop Operator and providers for youth, training and career services; negotiate local performance accountability measures; coordinate with education providers; develop a budget for activities of the local area; and ensure accessibility of all local area one-stop centers for individuals with disabilities.

VIII. CEO Board Responsibilities

In addition to appointing the LWDB's Members, the CEO Board shall be responsible to fulfill the other duties of the "chief elected official" described in WIOA which include the following:

A. Serve as grant recipient and assume fiscal liability for grant funds for WIOA Title I adult, dislocated worker and youth activities; as well as other such federal or state workforce funds as may be awarded.

B. Approve budgets for carrying out the responsibilities of the Local Board.

C. Provide comprehensive oversight of the activities of the Local Board.

D. Ensure the Local Area partnerships are functioning effectively.

E. Conduct program oversight and evaluation.

F. In partnership with the LWDB:

1. Participate in the development of the Local Area Plan.

2. Conduct oversight of One-Stop delivery system, youth activities, and employment and training activities.

3. Select One-Stop operator(s) and eligible service providers and oversee compliance and continued improvement (may subsequently terminate these for cause).

4. Agree on Memorandums of Understanding between the Local Board and the One-Stop operators.

5. Negotiate and reach agreement on performance standards and any additional local performance measures.

G. In partnership with the Governor of Kansas:

1. Agree on whether the LWDB may serve as a One-Stop operator.

2. Negotiate waiver requests as needed.

The CEO Board’s oversight processes to be performed include reviewing reports and audits against established goals and plans for reasonableness which reports will include an annual audit in compliance with generally accepted audit standards in the United States and OMB Circular A-133 performed by a procured CPA firm to access financial and internal controls of the fiscal agent. The One-Stop Agent for the CEO Board and LWDB will be required to provide performance measure compliance reports quarterly or as requested by the Board(s). The CEO Board will have access to legal counsel procured by the fiscal agent as well as the Local Government’s legal consultant as permissible through Local Government policies. The CEO Board will utilize the Kansas Dept. of Commerce for technical assistance related to the WIOA law. Local Governments in the Local Area shall be contacted as needed to afford each the opportunity to be involved in the local workforce development system and notify the CEOs regarding their WIOA responsibilities and new workforce development initiatives.

IX. Responsibility for WIOA Funds

The Local Governments shall be liable to repay to the State or Federal governments from non-WIOA funds any amounts determined to have been a misappropriation of funds as provided in WIOA Section 184(d), upon a determination by the Secretary, United States Department of Labor, that the misappropriation was due to willful disregard of WIOA requirements, gross negligence, failure to observe accepted standards of administration or a pattern of misappropriation which determination is required by WIOA to be preceded by notice and opportunity for a hearing.

To manage any such required repayment of misappropriation(s), all of the counties represented hereby assume responsibility to make the required payment(s) required under WIOA.  Reimbursement from each Local Government in proportion to the total population of each such Local Government in comparison to the total population of the Local Area at the time the misappropriation(s) occurred; provided that the population of a smaller Local Government (i.e., a city) which is contained within the jurisdiction of another larger Local Government (i.e., a county) shall be deducted from the larger Local Government's population for purposes of determining proportionate payments.

The fiscal agent for Local Area V CEO Board is Allen, Gibbs & Houlik, L.C. (AGH). The Executive Director for Southeast KANSASWORKS, Inc. is employed by the LWDB with CEO Board approval.

X. Term of Agreement

This Agreement shall be effective for the period ("Term") which commences on July 1, 2016, and shall continue in effect for five years ending June 30, 2020, so long as two or more Local Governments continue to participate in CEO Board activities; provided that it shall automatically terminate upon proper State action removing designation of the Local Area under WIOA.

XI. Amendments.

This Agreement may be amended only upon compliance with the following procedure:

A. The text of the proposed amendment shall be presented to the CEO Board for review at a properly noticed meeting thereof, and shall thereafter be provided to each Local Government, at least thirty (30) days before the meeting of the CEO Board at which the amendment is to be acted upon;

B. The amendment shall be discussed and acted upon at a properly-noticed meeting of the CEO Board, with approval requiring the vote in person or by written ballot of no fewer than two-thirds (2/3) of the then-current CEO Board membership; provided that no such amendment shall be approved if, before the CEO Board meeting at which action is to be taken, any Local Government submits to the CEO Board a written objection to the proposed amendment.

XII. Severability

The invalidity or unenforceability of any provisions of this Agreement shall not affect the validity or enforceability of any other provision of this Agreement, which shall remain in full force and effect.

IN WITNESS WHEREOF, the following Local Governments have executed this Agreement effective upon the first day of the Term.

Signature of Local Government
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Signature (LA V LWDB CEOB Chair)
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_________________________________
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